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IN THE COURT OF THE SESSIONS JUDGE :::::: NALBARI 

 

  Present: Mrs. S. Begum. 
    Sessions Judge 
    Nalbari. 

 

SESSIONS CASE NO : 33/09 

u/s-376 IPC 

                               

   State of Assam …............Complainant  

                                    -Vs- 

   1) Bhumidhar Kalita 

     …..........….Accused person    

                       

Appearance :-  

 For the prosecution : Mr. D. Barman, Learned PP  
 For the defence : G. Rahman, Advocate. 

   
 Date of Argument : 14/12/18 

 Date of Judgment : 19/12/18 

 

 
 

J   U   D   G   M   E   N   T 
 

1. The prosecution case which is narrated in the ejahar lodged 

by one Bandana Baro (hereinafter referred as “Miss X”) at 

Dhamdhama OP on 03/02/08 is that one Bhumidhar Kalita used to 

visit their house since the Durga Puja and disclosed before her that 

he would marry her. It is alleged that on 25/01/08 at about 9.30 pm 

the said Bhumidhar and one Pankaj Kalita forcibly took her to a 

certain distance from her house by gagging her mouth and 

Bhumidhar rapped her while Pankaj was gagging her mouth. 

Thereafter both fled away. On the strength of the ejahar Ghograpar 

PS Case No. 11/08 u/s- 376 IPC has been registered. 
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2. Police force set in to motion and on completion of the 

investigation submitted charge sheet against accused Bhumidhar 

Kalita and Pankaj Kalita u/s- 376 IPC.  

 

3. While the accused persons entered in to their appearance 

before the CJM, Nalbari in GR Case No. 72/08 the learned court 

committed the case to the sessions court as it is exclusively triable by 

the court of sessions.  

 

4. While the accused appeared before the sessions court my 

learned predecessor framed charge u/s- 376 IPC against the accused 

persons and the same was read over to the accused persons to which 

they pleaded not guilty and claimed to be tried.  

 

5. Prosecution to bring home the charge against the accused 

persons examined as many as 5 witnesses  including the MO and I/O. 

The case against accused Pankaj is abated as he died during the trial. 

Case of the accused is of denial. The accused, however, did not 

adduce any evidence. 

 

   POINTS FOR DETERMINATION 

6. Whether the accused on 25/01/08 at 9.30 PM at Balitara 

village under Ghograpar PS committed rape upon “Miss X” and 

thereby committed an offence punishable u/s- 376 IPC? 

 
DECISION AND REASONS THEREOF 

 

7. I have heard arguments put forwarded by the learned 

counsels for both the sides. The learned defence counsel argued on 

several counts to show the innocence of the accused persons. It is 

submitted that in the instant case there is no eye witness except the 

victim. It is submitted that the evidence of the victim is full of 
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contradiction with her earlier statement before the I/O and the 

accused should not be convicted on the basis of such doubtful 

evidence of the victim. It is submitted that the victim wanted to 

marry the accused but as the accused denied to marry the victim so a 

false case has been lodged against the accused. It is further 

submitted that there is no independent witness who corroborated the 

evidence of the victim. The learned defence counsel strenuously 

argued that ejahar was lodged after almost 12 days subsequent to 

the alleged incident and delay has not been properly explained. It is 

submitted that the delay in lodging the ejahar is fatal to the 

prosecution case. It is argued that delay in lodging the ejahar shows 

that there might have been concoction. The learned defence counsel 

argued that implicit reliance cannot be placed on the uncorroborated 

testimony of the victim, who had a strong motive to implicate the 

accused so that she can make the accused bound to marry her. 

 

8. Per contra the learned PP argued that the prosecution side, by 

cogent and reliable evidence of the victim as well as other 

prosecution witnesses, has been able to bring home the charge 

against the accused beyond all reasonable doubt and that conviction 

should be recorded against the accused u/s- 376 IPC. It is submitted 

that though there is some minor contradiction in the testimonies of 

the victim and her mother with their earlier statement before the I/O 

yet those are minor contradictions which do not go to the root of the 

case.  

 

9. On the backdrop of the forgoing argument now let me discuss 

and appreciate the testimonies of the witnesses. First of all let me 

discuss the testimony of PW-1 Who is the victim. She during her 

testimony disclosed that on the date of occurrence her mother was 

out of station due to some work of stone-breaking at Silbakhani. At 

about 9.00pm the occurrence happened. Her father and her youngest 

sister were sleeping. At that time while she came out for urinating 
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then the accused persons Bhumidhar and Pankaj forcibly brought her 

to the field which is situated in the midst of the village. She disclosed 

that one of the accused caught her legs and the other gagged her 

mouth and thereafter brought her to the field. The accused 

Bhumidhar torn her wearing cloths i.e. suridar paijama and thereafter 

accused Pankaj laid down her over the ground. Thereafter accused 

Bhumidhar opening the chain of his pant committed rape upon her by 

entering his penis in to her vagina. For about 10/15 minutes he did 

sexual intercourse with her as the result of which she felt pain and 

blood was oozed out from her private parts. She tried to save herself 

but all her effort went in vain. While she raised hue and cry, the 

accused persons fled away. Hearing her hue and cry, villagers came 

to the said place and noticed her in naked condition. She informed 

the people gathered there about the rape committed upon her by 

accused Bhumidhar and thereafter the villagers brought her to her 

house. It is disclosed that she gave bichar before the villagers 

regarding the said incident. Bichar was held at their village but the 

accused persons, who already fled away after the occurrence, did not 

appear in the said bichar.  

Few days later, father of accused Bhumidhar informed that he found 

Bhumidhar and brought him before the villagers. Thereafter meeting 

was held at the Boro School of their village and the accused 

Bhumidhar was handed over to police by the villagers. Thereafter she 

lodged the ejahar. She exhibited Ext-1 as the ejahar. Police sent her 

for medical examination and she was examined by the doctor. She 

was also brought before the magistrate and her statement u/s- 164 

CrPC got recorded by magistrate. She exhibited Ext-2 as her 

statement recorded by magistrate u/s- 164 CrPC. She disclosed that 

she did not give her consent to Bhumidhar for doing sexual 

intercourse with her and that Bhumidhar did sexual intercourse with 

her forcibly. During cross examination she disclosed that she did not 

mention her age in the ejahar. She disclosed her age as 18 years 

before the magistrate. It is disclosed that she could not recall the 
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exact date of occurrence and that she had lodged the ejahar 8 days 

subsequent to the occurrence. It is revealed by her that due to the 

bichar held at their village there was delay in lodging the ejahar. She 

denied that she did not state before the police and before the 

magistrate that while she came out for urinating then the accused 

persons Bhumidhar and Pankaj forcibly brought her to the field which 

is situated in the midst of the village; that she disclosed that one of 

the accused caught her legs and the other gagged her mouth and 

thereafter brought her to the field; that the accused Bhumidhar torn 

her wearing cloths i.e. suridar paijama and thereafter accused Pankaj 

laid down her over the ground; that thereafter accused Bhumidhar 

opening the chain of his pant committed rape upon her by entering 

his penis in to her vagina; that for about 10/15 minutes he did sexual 

intercourse with her as the result of which she felt pain and that 

blood was oozed out from her private parts. 

 

10. PW-2 Tamuli Boro, who is the mother of the victim, testified 

that during the period of occurrence she was engaged in stone-

breaking work at Rangia and she used to stay there at night. The 

victim called her over phone on the next day of occurrence and asked 

her to return back to home. After receiving the said phone call she 

immediately came back to her house. On inquiry the victim told her 

that accused Bhumidhar and Pankaj at night gagging her mouth 

brought her to the field and accused Bhumidhar committed sexual 

intercourse upon her forcibly while accused Pankaj caught hold her at 

that time. Thereafter the accused persons fled away and her 

daughter also ran after them. Many villagers gathered and while the 

villagers inquired then she revealed before the villagers about the 

incident. It is disclosed that they gave bichar before the village 

people but the accused denied about the happening of such incident. 

Thereafter case was lodged at police station after 3 days of the 

occurrence. During cross examination she revealed that during the 

period of occurrence she used to do work of stone-breaking work at 
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Silgohani and also used to stay at the said place. It is admitted by her 

that the facts which were disclosed to her by the victim were not 

stated before the police as the police did not ask her about the said 

facts. It is admitted by her that she did not state before police that 

the accused persons ran away and that her daughter also ran after 

the accused persons and the villagers inquired her daughter and then 

she (victim) disclosed that accused Bhumidhar did bad work with her. 

It is reiterated  by her that on the date of occurrence she was not at 

her house and the victim, her brothers and sisters and father were 

present at the house. It is denied by her that false case was lodged 

as they were not successful to get her daughter married with the 

accused. It is admitted by her that her daughter stated before her 

that accused Pankaj did not rape her. It is also disclosed by her that 

on the date of occurrence meeting was held at the village and the 

villagers resolved that marriage of the victim should be arranged. 

 

11. PW-3 Dr. Tirtha Nath Sarma, who is M/O of this case testified 

during his evidence that on 04/02/08 he examined the victim and on 

examination he found the following: 

  Height 125cm. Teeth 7/7 and 7/7. Secondary sexual 

character developed. There was no external mark of violence present. 

Vulva and vagina normal. Hymen torn. Vagina admits two fingers. 

Uterus normal in size. Urine for HCH test shows negative result. Test 

of vaginal swab does not reveal presence of spermatozoa. There is no 

evidence of recent sexual intercourse. There is no mark of violence 

on the body of the victim. As per radiological report the skeletal age 

of the victim is below 18 years. The doctor exhibited Ext-3 as the 

medical report and Ext-4 as the radiological report.  

 

12. PW-4 Arunima Deka who is the then Addl. CJM, Nalbari 

testified during her evidence that on 04/02/08 as per direction of the 

then learned CJM, Nalbari she recorded the statement of the victim 

u/s- 164 CrPC. She exhibited Ext-2 as the said statement. The 
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magistrate disclosed that After recording the statement of the victim 

u/s- 164 CrPC she passed an order on the same day and sent back 

the case record to the learned CJM, Nalbari along with the victim. She 

exhibited Ext.-5(1) as the said order passed by her. Thereafter order 

regarding the jimma of the victim girl was passed on the same date 

by her. She exhibited Ext.-5(2) as the order regarding jimma of the 

victim. During cross examination she revealed that at the time of 

recording the statement of the victim u/s- 164 CrPC, no police 

personnel was present inside her chamber and that prior to recording 

the statement of the victim, no time was given to the victim. 

 

13. PW-5 Haripad Talukdar who is the I/O of this case testified 

during his evidence that on 3/2/2008 one Bandana Boro lodged an 

ejahar at Dhamdhama O.P and the I/C Dhamdhama entering the 

content of the ejahar in the GD Entry register of Dhamdhama OP as 

Dhamdhama O.P GDE No.33 dated 03/02/08 sent the ejahar to the 

O/C, Ghograpar PS for registering a case. Accordingly, the O/C, 

Ghograpar PS registered Ghograpar PS Case No.11/08 u/s-376 IPC 

and S/I Amitav Sensowa of Dhamdhama O.P was entrusted with the 

charge of investigation. It is disclosed that the I/O recorded the 

statement of the informant at the PS and then visited the place of 

occurrence which is the paddy field near the residence of the victim 

situated at Balitara. The I/O also prepared the sketch map of the PO, 

which is exhibited as Ext-7. The I/O also recorded the statement of 

the witnesses. Thereafter the I/O sent the victim to SMK Civil 

Hospital, Nalbari on 04/02/08 for medical examination and her 

medical examination was done at Civil Hospital, Nalbari. He disclosed 

that the I/O brought the victim before the magistrate and statement 

of the victim got recorded by judicial Magistrate, Nalbari u/s-164 

CrPC. The I/O also arrested accused Bhumidhar Kalita and produced 

the accused before the C.J.M.,Nalbari. Thereafter I/O Amitav Senwoa 

was  transferred on 05/02/08 and his successor I/O Sushil Talukdar 

collected medical report of the victim. The co-accused Pankaj was 
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searched by the I/O but the co-accused could not be traced out. The 

I/O Sushil Talukdar recorded the statement of some witnesses, 

namely, Tamuli Boro and Mintu Kalita and on completion of the 

investigation I/O Sushil Kr. Talukdar submitted charge-sheet against 

the accused Bhumidhar Kalita and Pankaj Kalita u/s-376/34 IPC 

showing accused Pankaj Kalita as charge-sheeted absconder. He 

exhibited Ext-8 as the charge-sheet. 

 

14. In the instant case except the victim there is no other eye 

witness. It is the settled law that conviction can be recorded on the 

basis of the testimony of the victim if her evidence is found to be 

cogent and reliable. The hon'ble Apex Court in a catena of decision 

held that if evidence of the  prosecutrix is found to credible and 

consistent the same can be the basis of conviction. The evidence of a 

victim of a sexual assault stands at per with the evidence of an 

injured witness and is entitled to a great weight in spite of not having 

any corroboration. It is the settle law that if the evidence of the 

victim does not suffer from any infirmity on major points and if 

nothing could be shown that the evidence is unworthy of credence 

then there is no reason to insist on corroboration.  

 

15. In the case of Bharwada Bhoginbhai Hirjibhai VS. State of 

Gujarat, [(1983) 3 SCC 217] It is observed by the Hon'ble SC as 

follows: 

 “10. by and large these factors are not relevant to India, and 

the Indian conditions. Without the fear of making too wide a 

statement, or of overstating the case, it can be said that rarely will a 

girl or a woman in India make false allegations of sexual assault on 

account of any such factor as has been just enlisted. The statement 

is generally true in the context of the urban as also rural society. It is 

also by and large true in context of the sophisticated, not so 

sophisticated, and unsophisticated society. Only very rarely can one 

conceivably come across an exception or two and that too possibly 
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from amongst the urban elites. Because: (1) A girl or a woman in the 

tradition bound non-permissive Society of India would be extremely 

reluctant even to admit that any incident which is likely to reflect on 

her chastity had ever occurred. (2) she would be conscious of the 

danger of being ostracized  by the Society or being looked down by 

the society including by her own family members, relatives, friends 

and neighbours. (3) She would have to brave the whole world. (4) 

She would face the risk of losing the love and respect of her own 

husband and near relatives, and of her matrimonial home and 

happiness being shattered. (5) If she is unmarried, she would 

apprehend that it would be difficult to secure an alliance with a 

suitable match from a respectable  or an acceptable family. (6) It 

would almost inevitably and almost invariably result in mental torture 

and suffering to herself. (7) The fear of being taunted by others will 

always haunt her. (8) She would feel extremely embarrassed in 

relating the incident to others being over powered by a feeling of 

shame on account of the upbringing in a tradition bound society 

where by and large sex is taboo. (9) The natural inclination would be 

to avoid giving publicity to the incident lest the family name and 

family honour is brought into controversy. (10) The parents of an 

unmarried girl as also the husband and members of the husband's 

family of a married woman would also more often than not, want to 

avoid publicity on account of the fear of social stigma on the family 

name and family honour. (11) The fear of the victim herself being 

considered to be promiscuous or in some way responsible for the 

incident regardless of her innocence. (12) The reluctance to face 

interrogation by the investigating agency, to face the court, to face 

the cross examination by Counsel for the culprit, and the risk of being 

disbelieved, acts as a deterrent”.  

 

16. In Sadashiv Ramrao Hadbe Vs. state of Maharashtra, reported 

in [(2006) 10 SCC  92] the Hon'ble SC reiterated that the sole 
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testimony of the prosecutrix can be relied upon if it inspires the 

confidence of the court. The Hon'ble SC held as follows: 

 “9. It is rue that in a rape case the accused could be convicted 

on the sole testimony of the prosecutrix, if it is capable of inspiring 

confidence in the mind of the court. If the version given by 

prosecutrix is unsupported by any medical evidence or the whole 

surrounding circumstances are highly improbable and belie the case 

set up by the prosecutrix, the court shall not  act on the solitary 

evidence of the prosecutrix. The courts shall be extremely careful in 

accepting the sole testimony of the prosecutrix when the entire case 

is improbable and unlikely to happen”  

 

17. Keeping in mind the above principle of law laid down by Apex 

Court now let me assess the entire materials on record. In the instant 

case the victim during her evidence vividly described how on the date 

of occurrence at at about 9.00 pm while she came our from her 

house for urinating the accused persons took her forcibly to the field 

by gagging her mouth and by catching her both the legs. And 

thereafter the accused Bhumidhar torn her wearing cloths i.e. suridar 

paijama and thereafter accused Pankaj laid down her over the 

ground. Thereafter accused Bhumidhar opening the chain of his pant 

committed rape upon her by entering his penis in to her vagina. For 

about 10/15 minutes he did sexual intercourse with her as the result 

of which she felt pain and blood was oozed out from her private 

parts. She tried to save herself but all her effort went in vain. While 

she raised hue and cry, the accused persons fled away. Hearing her 

hue and cry, villagers came to the said place and noticed her in naked 

condition. She informed the people gathered there about the rape 

committed upon her by accused Bhumidhar and thereafter the 

villagers brought her to her house. It is disclosed that she gave 

bichar before the villagers regarding the said incident. Bichar was 

held at their village but the accused persons, who already fled away 

after the occurrence, did not appear in the said bichar. Few days later, 
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father of accused Bhumidhar informed that he found Bhumidhar and 

brought him before the villagers. Thereafter meeting was held at the 

Boro School of their village and the accused Bhumidhar was handed 

over to police by the villagers. 

 

18. Though the learned counsel for the accused tried to raise 

doubt regarding the testimonies of the victim by showing some 

inconsistency between her evidence on record with the facts narrated 

in the ejahar by the victim yet the said inconsistency with the FIR 

cannot make her evidence doubtful. The FIR is not the encyclopedia 

of everything and it is the settle law that only for not mentioning 

about the occurrence in detail the prosecution case cannot be thrown 

away.  

 

19. Ejahar shows that the victim narrated in the ejahar that the 

accused Bhumidhar and Pankaj on the night of occurrence at about 

9.30 pm brought her forcibly to a certain distance form her house by 

gagging her mouth and then Bhumidhar committed rape upon her 

whereas the another accused Pankaj gagged her mouth. So the 

ejahar corroborated the evidence of the victim on material point. Non 

mentioning the incident of rape in detail in the ejahar cannot be a 

ground to disbelieve her testimony.  

 

20. Though the defence counsel pointed out that there are 

material contradiction between the evidence of the victim to that of 

her earlier statement before the I/O yet on scrutiny it appears that 

the contradiction were not confronted with the I/O and the same was 

not proved. So the defence side could not established any 

contradiction between the testimony of the victim with that of her 

earlier statement before the I/O. The  statement of the victim 

recorded u/s- 164 CrPC which is exhibited as Ext-2 also corroborated 

the testimony of the victim regarding the fact that the accused 

forcibly took her away by gagging her mouth to the field and 
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committed rape upon her and thereafter how the accused fled away 

from the place of occurrence and how she also followed him by 

running after the accused. Though in her statement recorded u/s- 

164 CrPC she did not disclosed about the incident of rape committed 

by Bhumidhar in details but regarding the  description of the incident 

of rape upon her in her statement recorded u/s- 164 CrPC there is no 

contradiction.  

 

21. While going through the evidence on record I found no 

material inconsistency between the evidence of victim with that of 

her statement recorded u/s- 164 CrPC. Her evidence relating to 

involvement of accused Bhumidhar Kalita is found to be cogent and 

reliable. Nothing is found why the victim would falsely implicate the 

accused Bhumidhar without any reason. Nothing could be brought by 

defence why the victim would falsely implicate the accused with an 

incident relating to damaging her chastity by the accused. Though 

revealing such type of incident regarding commission of rape by the 

accused would affect her future and there might arise problem in her 

marriage with other person in future for bringing such type of 

incident public yet she dared to come forward and lodged the ejahar 

seeking justice. A girl of Assamese society, by nature, is shy and very 

much conscious about her social status. It is not believable that she 

would falsely implicate the accused. Usually an Assamese girl is 

reluctant to involve herself with such type of incident because society 

will look upon her with hatred for such type of shameful incident. 

However, in spite of knowing all the consequences she came forward 

and lodged the case. 

 

22. Her evidence shows that she revealed about the incident to 

her mother PW-2 Tamuli Boro immediately on the next day of 

occurrence over mobile phone. Her mother was not at home and she 

was working at a quarry during the relevant period and used to stay 

at the quarry. The mother of the victim revealed how the victim 
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stated before her about the incident of rape committed upon her by 

accused Bhumidhar. The defence no where challenged the testimony 

of PW-2. Nowhere defence denied the fact that she was  informed by 

the prosecutrix about the incident. Except putting some suggestions 

to her that she did not reveal before the police about the information 

given to her by her daughter about the incident of rape, the defence 

nowhere challenged the testimony of the mother of the victim 

regarding the information given to her by the victim. Nothing is found 

to disbelieve her testimony that on the next day of incident the victim 

informed her about the occurrence. The fact that the victim 

immediately informed her mother who was away from home about 

the occurrence brings credence to the testimony of the victim. 

Nothing is found why a mother would falsely implicate the accused 

showing involvement of her own daughter in such type of act. No 

mother would make such type of incident public damaging the future 

life of her daughter.  

 

23. Though the defence tried to raise doubt regarding  credibility 

of the testimony of the victim by submitting that if any such incident 

of rape would have happened then the father and other family 

members of the victim, who were in the house fateful night of 

occurrence, would have know about the same immediately after the 

occurrence and would have given their statement before the I/O. It 

appears from the testimony of the victim that her father is a deaf 

person and other inmates of the family are her minor brothers and 

sisters who might have ignorant about the incident happened on the 

victim on that particular night as they were not matured enough. It 

also appears that the mother of the victim was not at home at that 

particular time. So doubt cannot arise for the fact that no body of her 

house could know about the incident at that particular time.  

 

24. Defence also tried to raise doubt regarding the happening by 

pointing out that as per the victim's testimony while  she followed the 
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accused, villagers saw her in naked condition and that she informed 

the villagers about the incident of rape. It is submitted that if villagers 

would have seen her in such a condition and if she would have 

informed the villagers about the incident then certainly the villagers 

would have stated about the incident before the I/O and the I/O 

would have definitely cited them as witness. But in the instant case 

villagers were not cited as witness. However my view in this regard is 

that non examination of the villagers by the I/O is a lapse on the part 

of I/O and the same cannot be a ground to disbelieve the testimonies 

of the victim. For such lapse on the part of the I/O the victim's 

trustworthy evidence cannot be negated. 

 

25. The defence though tried to raise doubt regarding veracity of 

the prosecution case by stating that there is inordinate delay in 

lodging the ejahar which shows probability of concoction  yet on 

careful scrutiny of the victim's evidence it is crystal clear that as she 

gave a bichar before the villagers for the incident of rape and as the 

accused fled away after committing rape upon the victim, so some 

delay was there in lodging the ejahar. It is disclosed by her that the 

accused fled away while the meeting was convened in the village and 

after few days subsequent to the date of occurrence, the father of 

the accused handed over accused Bhumidhar before the villagers. It 

is obvious that as her future was spoiled by the accused by causing 

stigma in her chastity so she expected that if the accused appears 

before the bichar then as per the decision of the bichar the accused 

would marry her and as such she did not lodged the ejahar 

immediately. The mother of the victim also corroborated the fact that 

a meeting was held in the village for the said incident and ultimately 

as the accused did not agree with the resolution of the meeting so  

the case was lodged. The delay was a justified delay and there 

cannot be any ground to disbelieve her evidence. 
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26. The doctor in his report testified that hymen found torn. 

Though the medical report shows that there is no sign of recent 

sexual intercourse or assault yet it cannot create any doubt regarding 

the evidence of the victim regarding the rape committed upon her by 

the accused. Victim's evidence shows that a meeting was held 

regarding the incident of rape upon her and for that reason delay was 

caused in lodging the ejahar. As the ejahar was lodged after few days 

of the incident and as the doctor examined the victim after few days 

of the incident so there cannot be any sign of sexual assault or 

intercourse in the private part of the victim. However, the doctor 

found the hymen torn which brings credence to the evidence of the 

victim.  

 

27. Marshalling the evidence on record, it appears that the 

evidence of the victim is cogent and reliable and it inspires 

confidence of the court. Her evidence established that accused 

committed rape upon her on 25/01/08 at 9.30 PM at Balitara village 

under Ghograpar PS. Prosecution has established a case u/s- 376 IPC 

against the accused beyond all reasonable doubt and the accused is 

convicted u/s- 376 IPC. 

 

28. Heard the accused on the point of sentence. He submitted 

that his old age parents, wife and minor child are dependent upon 

him. So he prayed for showing him leniency. After hearing the 

accused on the point of sentence, accused Bhumidhar Kalita is 

sentenced to undergo R/I for 10 (ten) years and also to pay a fine of 

Rs.5,000/- (five thousand) i/d, further S/I for another 6 (six) months 

for committing offence u/s- 376 IPC. The period of detention already 

undergone by the accused shall be set off against the period of 

sentence u/s- 428 CrPC. The fine, if realize, be paid to the victim. 

 

29. It appears from the record that the victim has suffered from 

trauma due to the commission of rape upon her by the accused. 
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Considering the mental and physical suffering of the victim for the act 

done by the accused, I feel that compensation should be given to the 

victim. The matter of compensation is recommenced to the District 

Legal Service Authority, Nalbari. The District Legal Service Authority, 

Nalbari will decide the quantum of compensation to be awarded to 

the victim. 

 

30. Seized articles be destroyed in due course of time.  

 

31.  Judgment is pronounced at the open court in presence of the 

accused. 

 

32. Furnish a copy of judgment free of cost to the accused. Send 

a copy of judgment to the District Magistrate, Nalbari and District 

Legal Service Authority, Nalbari. 

 

  Judgment is given under my hand and seal of this 

court on this the 19th day of December, 2018 

 

      Sessions Judge 
             Nalbari 
 

Dictated & corrected by me 

  
 
Sessions Judge, Nalbari 
 

 

 

 

 

 

 

A P P E N D I X 

 

A. Prosecution witnesses 
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   PW-1 Miss X (Victim) 

  PW-2 Tamuli Boro 

 PW-3 Dr. Tirtha Nath Sarma (M/O) 

  PW-4 Arunima Deka (Judicial Officer) 

 PW-5 Haripad Talukdar (I/O) 

       

B. Defence witness 

  NIL 

 

C. Prosecution Exhibits 

 Ext-1 Ejahar 

 Ext-2 Statement of the victim recorded u/s- 164  

  CrPC 

 Ext-3 Medical Report 

 Ext-4 Radiological Report 

 Ext-5(1) Order passed by the Addl. CJM, Nalbari 

 Ext-5(2) Order regarding jimma of the victim 

 Ext-7 Sketch map of the PO 

 Ext-8 Charge Sheet 

 

D. Defence  Exhibit 

 Nil. 

                                                                 

                                                                   Sessions Judge 
                                                                Nalbari 

 


